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From: Jim Myron

To: Greg D Apke

Subject: Fw: History of fish passage laws in Oregon
Date: Sunday, January 12, 2014 10:21:14 AM
Greg:

Here is a mitigation idea from Bill Bakke at the Native Fish Society. He has fished this river for
many years and knows the area and its problems very well.
Jim

From: Bill Bakke
Sent: Sunday, January 12, 2014 9:40 AM

To: Jim Myron
Subject: Re: Fw: History of fish passage laws in Oregon

For this river, the best mitigation would be the release of water each month
of the year to support trout in the Malheur from the dam to Juntura. Right
now the only water available to sustain trout is from the south fork Malheur
which is not enough prior to and after irrigation releases. Also the miles of
river between the south fork and the dam are bone dry when the water is
not being released for irrigation flows. This is one of the most productive
trout streams in Oregon and it would reach its potential if water were
provided year round. That would be real mitigation.

On Sun, Jan 12, 2014 at 8:29 AM, Jim Myron <myrons@canby.com> wrote:
Greg:

A few additional thoughts on the Warm Springs Dam proposal.

The whole purpose of the trigger mechanism in the law is to take a serious look at providing
passage at the dam. Since passage was never considered at the time of construction, even
thought it may have been legally required at the time, now is the time to take a serious look
at the possibility. Just because it may be expensive is no reason not to contemplate passage
and determine just how expensive it might be. The information about the potential cost
could be used in any discussion about mitigation. Passage may also have been expensive at
the time the dam was built and was probably the reason why it was not undertaken.
However, cost should not be the determining factor at this time. We could likely consider
that cost to be pay-back for the decades the dam has operated without passage.

When mitigation in lieu of passage is considered, it needs to provide a “net benefit” for wild
native fish. | am having a difficult time understanding how paying for the existing hatchery
trout program in the reservoir can be considered as mitigation in the first place and the
meager cost of hatchery trout stocking is a pitifully small amount for the irrigation district to
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pay to mitigate for the effects of the dam. A much more simple and reasonable way to
mitigate for this change in permit condition would be for the district to share the revenue
produced by the hydro facility and ODFW could spend it in any appropriate way that
benefits wild native fish in the Malheur River.

Thanks,
Jim Myron

From: Jim Myron
Sent: Saturday, January 11, 2014 7:38 AM

To: Bobby Levy ; mikef@turnerfoundation.org ; webber@blackchapman.com ;
greg.wooley@portlandoregon.gov ; Holly Akenson ; laura@localocean.net

Cc: Bill Bakke ; Tom Wolf ; Steve.Sanders@doj.state.or.us ; ed.bowles@state.or.us ; Greg D Apke
Subject: History of fish passage laws in Oregon

1.11.14
Commissioners:

There is a very good background document on the history of fish passage laws in Oregon on
the ODFW web site at www.dfw.state.or.us/fish/passage/background.asp. Steve Sanders
was actively involved in the efforts of the task force that led to the development and
passage of HB 3002 and | am sure he would be willing to provide the commission with any
further information that you need on this subject.

Many of us on the Fish Passage Task Force eventually realized that these changes to the
previous law were the only reasonable way to move forward with resolving the huge
passage barrier situation in Oregon. ODFW’s historic lack of enforcement of the prior laws
had led to a proliferation of dams and other obstructions being built in Oregon’s rivers and
streams without consideration of fish passage. The Warm Springs and Mason dams before
you at yesterday’s meeting are just two examples. The addition of hydroelectric generation
facilities to these dams triggers the review under the fish passage laws. Resolution of the
passage issues at these dams does not require the operators to mitigate for the past
decades of harm these dams have caused for native fish populations, but it does require
that adequate passage now be installed or mitigation that provides a “net benefit” to fish
be undertaken in lieu of passage. | would like to thank you for delaying action on these two
proposals while the ODFW staff works to resolve the questions and concerns raised at
yesterday’s meeting.

While Oregon has a policy to promote the expansion of renewable sources of energy, that
policy does not reduce any of the fish passage or screening requirements and should not be

taken into consideration in ODFW’s “net benefit” analysis for any of these proposed
projects.
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Thanks,

Jim Myron
503.819.5589
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“One lives with the ghosts of what was and the hunger for what could have been.”



