
Attachment 1 
 

Agenda Item Summary 
 

BACKGROUND 
 
 
 
 
 
 
 
 
 
 
 
 

At the June 2006 and February 2007 Oregon Fish and Wildlife 
Commission (Commission) meetings, the Commission adopted rules to 
establish a pot limitation program for the Dungeness crab fishery.  At that 
time, the Commission directed ODFW to remain alert to opportunities to 
improve implementation of the program.  During development of the pot 
limit program, the fleet also expressed much interest in a concurrent pot 
stacking program that would allow vessels a mechanism to acquire a 
higher pot limit through purchase of an additional permit.  The 
complexity of issues related to the design of a pot stacking program, and 
the need for public and industry involvement, precluded the inclusion of 
such a program in the development of the pot limitation program.  Since 
that time staff has worked extensively with the public and industry to 
evaluate a pot stacking program and those efforts are described in detail 
in Issue 2 of this Agenda Item Summary. 
 
 

PUBLIC INVOLVEMENT 
 
 
 
 
 
 

• January 24, 2006 – present:  A dedicated email address was 
established to accept ongoing public comments, concerns and 
recommendations on both the pot limit program and the development of a 
stacking program (crab.pots@state.or.us). 
 
• February 15, March 6, April 18 and May 24, 2007:  Meetings of the 
Oregon Dungeness Crab Advisory Committee (ODCAC) to discuss 
implementation issues arising during the first season of the pot limit 
program.  At least two crabbers from each port make up the membership 
of ODCAC, as well as representatives from the processing sector, law 
enforcement, Oregon Sea Grant and the Oregon Dungeness Crab 
Commission (ODCC) (Table 1, Attachment 4). 
 
• April 20, 2007:  First meeting of the stacking committee, a group of 
industry volunteers (Table 2, Attachment 4) representing all ports and tier 
levels, formed to develop draft stacking options for consideration during 
the 2007 Crab Summit. 
 
• May 10, 2007:  Second meeting of the stacking committee to address 
goals developed in the previous meeting and to begin formulating draft 
stacking options using those goals. 
 
• June 18, 2007:  Third meeting of the stacking committee to finalize 
four draft stacking options to be presented at the Crab Summit.   
 
• July 30 – 31, 2007:  The Crab Summit (Summit) was held.  Jointly 
sponsored by ODFW and ODCC, over one hundred crabbers, processors, 
interested persons (approximately 90 industry representatives) and 
ODFW staff met to discuss options developed by ODFW and the 
stacking advisory subcommittee.  All Oregon crab permit holders and 
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interested persons were invited to the Summit and received an after-
Summit summary by mail (Attachment 6). 
 
• August 23, 2007:  Joint ODCAC/Stacking Committee meeting to 
review the results of the Summit and work on final details of the pot limit 
implementation proposed rules for the Commission. 
 
• September 6, 2007: Dungeness Crab Newsletter listing upcoming 
Commission meetings, rule proposals and other updates was sent to all 
permit holders and other interested persons. 
 

ISSUE 1 
 

POT LIMIT IMPLEMENTATION AND OTHER FISHERY 
ISSUES 

 
ANALYSIS 
 

 
OVERVIEW OF 2006-07 SEASON POT LIMIT PROGRAM: 
 
Pot limits were adopted by the Commission beginning with the 2006-07 
season in order to curb the increase of crab pots being deployed in 
Oregon waters.  The extensive public process was conducted so that a pot 
limit program could be developed that best served the Oregon fishing 
industry, communities, and the crab resource.  ODFW compared the first 
season with pot limits (2006-07) to information from previous seasons to 
provide the Commission with a preliminary analysis of the effects of the 
new pot limit program: 
 

• Change in Harvest Delivery Rate 
One potential effect of pot limits, which some individuals thought 
might occur, was that of a damping effect on the rate of delivery 
of crab to processors early in the season.  Fish ticket data from all 
ports were combined into four day increments so that short term 
weather issues, and other factors that could affect landings, were 
reduced.  It appears that beyond sporadic fluctuations, the overall 
landings pattern did not change between the last two seasons 
(Figure 1, Attachment 4).  During the 2005-06 season, 35%, 73% 
and 86% of the total season’s catch was delivered by the 4th, 8th, 
and 12th week respectively.  Similarly, in the 2006-07 season, 
38%, 75% and 86% was delivered for the same time increments.  
This seems to indicate that the reduced number of pots fished in 
the early portion of the season did not significantly affect the 
capacity of the fleet to bring in product.   

 
• Total Relative Landing Capacity by Vessel 

The relative landings of the fleet between 2005-06 (pre-pot limits) 
and 2006-07 (post-pot limits) were also compared to determine 
effects of pot limits.  The two seasons were markedly different in 
total landings (27.5 million pounds vs. 15 million pounds); not 
necessarily due to pot limits as similar reductions were seen in 
California and Washington.  Because of this difference, it was 
necessary to examine “relative” landings.  This was done by 
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comparing the percent of the total landings in each season made 
by each permit.  Many factors influence crab production from 
year to year, but overall, those who were high producers before 
pot limits remained high producers after pot limits.  This 
confirmed a similar pattern seen in the analysis of the Washington 
pot limit program.  Generally, the relative distribution of landings 
by permit is very similar for the two seasons (Figure 2, 
Attachment 4).  For the most part, permits that fell in the middle 
or low end of landings percentage last season, also did so this 
season.   
 

POT LIMIT IMPLEMENTATION: 
 
The Commission adopted the pot limit program in 2006 with the 
understanding that ODFW, with the help of industry advisors, would 
identify ways to improve implementation of the pot limit rule (while 
preserving the overall framework of the regulation) in 2007.  Several 
temporary rules were put into place in-season to allow for some 
adjustments (two separate waivers of the 5-year wait for permit transfers, 
replacement of buoy tags due to extraordinary conditions, transit 
notification process, and LE-200 was adopted by California, by Oregon in 
January and Washington reciprocated; and a pot gear recovery temporary 
rule was implemented in September-October 2007).  In addition, ODFW 
worked with advisors to identify and analyze implementation and 
enforcement issues.  The following recommended changes to rules 
pertaining to pot limits originated from discussions with fleet advisors on 
the ODCAC as well as public comments and participants at the 2007 Crab 
Summit: 
 

• Permit Transfer Rules 
Permanent rules currently require a 5-year wait between permit 
transfers.  In this situation, ‘transfer’ is defined as a permit 
transferred to a different vessel.  The original intent of this rule 
was to moderate a trend in the fishery to transfer permits from 
smaller vessels to much larger vessels.  In 2005, the Legislature 
passed HB 3472 which mandated a permanent length restriction 
for all permits.  The new law prevents permit transfers to boats 
over 10 feet longer than the length of the vessel as of January 1, 
2006.  With this statutory change, such a lengthy wait between 
transfers was no longer necessary and the Legislature removed 
the five year wait provision.  Due to in-season fishery 
management issues, the Commission retained the 5-year wait in 
rule pending further analysis.   

 
The 5-year wait requirement has been waived by temporary rule 
for two periods (September 8, 2006 to November 24, 2006 and 
April 17, 2007 to October 13, 2007) in the past year.  This was 
done to allow permit holders to adjust to pot limits by facilitating 
the availability of more permits for transfer.  In the period from 
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June 9, 2006 to August 10, 2007, 57 permits have been 
transferred.  This is significantly higher than in most years.  Over 
the last 10 years, an average of 34 permits, ranging from 18 to 59, 
were transferred annually.  In addition to the 57 transfers, 27 
vessels changed ownership (the vessels and permit changing 
ownership together).  Of the 57 transfers, 48 vessels increased 
their pot limit (Table 3, Attachment 4).  This would indicate that 
many permit holders did use the liberalized transfer tool as a way 
to adjust to the new pot limit regulation.   
 
While the legislative restriction on total length of participating 
vessels resolved one concern, staff analysis recommends that a 
wait period between permit transfers is still necessary to prevent 
in-season/pre-season use of permit transfers to circumvent the 
season start or area closure restrictions on vessels.  Working with 
the industry advisors and based on feedback at the Summit, 
ODFW recommends shortening the wait period for permit 
transfers to 18 months in OAR 635-006-1095(7)(a).  This will 
allow more flexibility for those seeking permit transfers to adjust 
to pot limits and still prevent the misuse of permit transfers to 
circumvent in-season restrictions. 

 
• Buoy Brand Marking 

Current rules require buoys to be marked “in a visible and legible 
manner.”  However, some of the non-branded methods used for 
marking buoys wear away over the course of the season, making 
ownership determination from the ocean surface more difficult for 
law enforcement personnel.   
 
Staff proposes that the language of the rule be changed to include 
the word ‘permanent,’ in order to prevent fading/erosion of non-
branded buoy numbers and to facilitate enforcement of gear 
identification at sea. 

 
• 10 percent Tag Replacement 

While adopting pot limits in 2006, the Commission included a 
provision that would allow for the replacement of 10% of the 
buoy tags allotted to a permit after 45 days of the season had 
passed.  The intent was to allow fishers a chance to replace the 
buoy tags of lost gear.  In order to get their replacement tags, 
crabbers are required to submit an affidavit declaring the numbers 
of the tags they had lost, to prevent the use of replacement tags 
for enhancing a pot limit.  After this first season, general 
sentiment in the fleet is that keeping track of the tag numbers is 
logistically difficult and very time consuming.      
 
ODFW analyzed the replacement of buoy tags in Washington 
where there is no requirement to report the number of lost tags 
prior to replacement.  The number of replacement tags distributed 
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in each of the last two seasons in Washington indicates that only a 
small portion (about 20 percent) of potential replacement tags 
were purchased (Table 4, Attachment 4). 
 
Allowing buoy tag replacement after 30 days into the season 
rather than 45 days will allow the crabbers to replace lost gear 
earlier in the season when the majority of crabs are caught.  
Allowing the permit holder to designate an alternate to pick up 
replacement tags from ODFW also simplifies the buoy tag 
replacement process during the season. 

 
• Refine Definition of Illegal Gear  

Currently, it is unlawful to ‘use’ a crab pot that does not conform 
to size or escape/release mechanism requirements.  Under this 
rule language, OSP must catch a violator in the act of using the 
illegal gear at sea.  With the addition of the language ‘possess on 
a vessel, use, control, or operate’ to OAR 635-005-0055(2), (3), 
(4) and (9), OSP will have the ability to prosecute those who have 
illegal gear on their vessel (at sea or on shore) as well as deployed 
in the water. 

 
• Gear Left in Ocean Unattended 

The current structure of the pot limit rules allows harvesters to 
place gear in the water, and as long as that gear has the proper 
tags, the pots can remain in the water for the entire season.  
Potentially, this situation can be abused by owners with multiple 
vessels or a partnership between two owners.  One boat might 
leave the crab fishery to participate in other fisheries or otherwise 
not be active (drydock, etc), leaving their set of gear and tags in 
the water to be fished by a second vessel, or the gear could be 
irresponsibly abandoned.   
 
ODFW consulted with OSP and advisors and discussed this at 
length at the Summit.  Based on these conversations, ODFW 
proposes to adopt a requirement that a vessel’s gear must not be 
in the water unless that vessel has made a landing within 14 days.  
Under this rule, OSP would have the ability to verify the landings 
of a vessel suspected of having its gear in the water while not 
actually being active in the fishery. 
 
Some industry members were concerned that 14 days was too 
short a period to require landings under some circumstances (such 
as periods of bad weather).  OSP explained that enforcement 
would be based on observations of gear in the ocean and not 
exclusively from landing ticket records and if the fleet could not 
get out to fish their gear, OSP would likewise not be able to 
observe the gear.  Advisors discussed if the period should be 
longer than 14 days (e.g., 21 days), but concluded that if this  
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abuse was occurring in the highly productive first months of the 
season, a two week period would be sufficient for enforcement.  

 
• Logbooks 

Logbooks were first voluntarily instituted in the commercial 
ocean Dungeness crab fishery around 1979.  ODFW had 
determined that logbooks were necessary to gather information as 
a first step toward stabilization of commodity supply, which was 
a goal of the recently-created Oregon Dungeness Crab 
Commission.  This voluntary attempt at gathering information 
was unsuccessful due to poor participation.  In the 1990-91 
season, voluntary logbooks were distributed by the state in 
another attempt to gather information in light of the Mineral 
Management Service’s plan for offshore resource/energy 
extraction.  Absent logbook information, there was no data to 
verify the location and value of crab fishing grounds.  Again, the 
voluntary logbooks were unsuccessful.  The Dungeness crab 
fishery is currently one of the last state commercial fisheries in 
Oregon conducted without logbook (Table 5, Attachment 4) 
information.   
 
Standardized and verified data showing specific locations of 
effort in the crab fishery and areas that repeatedly produce crab 
would provide valuable information when evaluating ongoing 
initiatives involving ocean zoning such as wave energy parks, 
marine reserves, and other at-sea development efforts.  Without 
data to verify the location and value of fishing grounds, the crab 
fishery is left only with anecdotal information to make a case for 
preservation of traditional crab fishing grounds. 
 
Specific latitude/longitude location information associated with 
crab catch would also provide a valuable tool for resource 
managers and aid in the understanding of crab densities, 
movement, and habitat and depth associations.  Seasonal and 
annual variations in the location of crab would provide insight 
into the behavior of this important species. 
 
In order to provide information for future efforts, logbooks are 
being proposed by staff as a necessary tool to begin collecting this 
valuable information.  In addition, logbooks will likely be 
required as a condition of certification as a sustainable fishery by 
the Marine Stewardship Council.  
 
In order to immediately obtain logbook information for this 
upcoming season, the existing logbook format (Attachment 5) 
would be used for Dungeness crab this first season.  ODFW will 
work with a logbook advisory workgroup to consider 
improvements to the format for future versions.  



 7

 
The need for logbooks has been discussed at length with the 
industry advisors at multiple meetings and at the Summit.  While 
the fleet understands the need to document fishing practices and 
economic area based values, some individuals have voiced 
concerns about additional paperwork at sea and raised concerns 
about confidentiality. 

 
• Derelict Gear 

After the end of this year’s crab season, ODFW received 
numerous reports of derelict crab gear remaining in the ocean.  
Under the new pot limit rules, only a vessel with an Oregon 
Dungeness crab permit may possess, use or control its own gear, 
making it illegal for other vessels to do so.  Before 
implementation of pot limit rules, it was common practice for 
commercial fishing vessels to retrieve another vessel’s crab gear 
and bring it to shore for the owner to pick up.  In order to 
facilitate the retrieval of the crab gear, a temporary rule was 
adopted which waives the prohibition of possessing another 
vessel’s Dungeness crab gear from September 1 through October 
31.  ODFW will evaluate the effectiveness of the temporary rule 
and make recommendations for a future permanent rule change. 

 
• Housekeeping 

Several housekeeping changes are recommended including 
removing a temporary rule that was inadvertently left in as 
permanent and deleting a reference to a subsection that was 
previously removed. 

 
 

OPTIONS 
 

1. Status Quo. 
 
2. Adopt the rule language as presented in Attachment 7 that will 

modify the following aspects of the Dungeness crab pot limit 
program: 

 
• Permit Transfers  

Reduce the wait period for permit transfers from 60 
months to 18 months (OAR 635-006-1095(7)(a)). 
 

• Buoy Brand Marking 
Require all buoy brand markings be permanent (as well as 
visible and legible) (OAR 635-005-0055(7)). 

 
• 10 percent Buoy Tag Replacement 

Change the date on which 10% of buoy tags of each 
permit may be replaced to the first business day after the 
30th day following the season start (OAR 635-005-
0055(7)(g)(A)). 
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Remove the requirement of the permit holder to submit an 
affidavit stating numbers of tags lost when applying for 
replacement tags, and allow a permit holder to designate 
an alternate person to apply for and obtain replacement 
tags on their behalf (OAR 635-005-0055(7)(g)(E)). 

 
• Refine Definition of Illegal Gear   

Declare that it is unlawful to possess on a vessel, use, 
control or operate any crab pots that are oversized, do not 
have adequate destruct mechanisms or lack proper escape 
rings (OAR 635-005-0055(2), (3), (4), and (9)). 

 
• Gear Left Unattended 

Require all vessels with gear in the water to make a 
landing at least once every 14 days (OAR 635-005-
0055(6)). 

 
• Logbooks 

Require the maintenance of logbooks for those in the 
Oregon ocean Dungeness crab fishery (OAR 635-006-
1110(5)).  

 
• Housekeeping 

Several housekeeping changes are recommended 
including removing a temporary rule that was 
inadvertently left in as permanent (635-005-0055(8)(c)) 
and deleting a reference to a subsection that was 
previously removed (635-006-1015(1)(g)(A)). 

 
STAFF 
RECOMMENDATION 

Option 2.  

ISSUE 2 POT/PERMIT STACKING  (Information only) 
 

ANALYSIS 
 

During discussions held with advisors on the ODCAC, it was determined 
that an advisory committee should be formed to deal specifically with 
pot/permit stacking.  The stacking committee would be responsible for 
providing advice and helping to develop proposals for a potential 
pot/permit stacking program for discussion at the Summit.  Volunteers 
formed the core of the stacking committee and additional representatives 
were solicited in a manner that allowed for the best representation of all 
ports and all factions of the fleet (Table 2, Attachment 4).  The stacking 
committee worked to retain the structure of the new pot limit regulation, 
but did discuss non-stacking alternatives which changed the pot limit rule 
as well.  Among the options discussed by the advisors, one was to 
eliminate the 200 pot tier by moving them up to the 300 pot tier.  This 
was not supported.  In general via the advisors and the Summit  
 



participants, it was clear that there was a strong concern about changing 
the structure of the pot limit regulation prior to the three year review.  
 
SUMMIT STACKING OPTIONS DISCUSSED: 
 
Below are the four proposals developed by ODFW in consultation with 
the stacking committee for presentation/discussion at the Summit. 
 
Options Developed by the Stacking Committee: 
 

Option A

• Status Quo:  No Stacking 
Retains OFWC decision on tier structure

Tier Number of Permits
200 98
300 179
500 156

Total 433

 

Option B

• Only permits in 200-pot tier may stack, up to 300 pots
• Retains OFWC decision on tier structure (200, 300, 500)

XXX500
XXX300
XX300200

500300 200 Tier                       
Have 
this 
Permit

Stack this Permit

 
 

Option C
• Only permits in the 200- and 300-pot tiers may stack, 

up to a maximum of 400 pots
• Creates a 400-pot tier.  New tier structure:  200, 300, 

400, 500

XXX500
XX400300
X400300200

500300 200 Tier                       
Have 
this 
Permit

Stack this Permit

 

Option D
• Permits in every tier may stack, up to a maximum of 

700 pots 
• Creates a 700 pot tier.  New tier structure:  200, 300, 

500, 700

700700X500
700500500300
X500300200

500300 200 Tier                       
Have 
this 
Permit

Stack this Permit

 
 
At the Summit, all of the stacking committee options were discussed, but 
none received strong support.  The Summit break-out groups concluded 
that no single plan was supportable.  Each group developed alternative 
stacking program plans for full Summit discussion.  These additional 
options are described in detail in Attachment 6, pages 7 and 8. 
 
Consensus Summit Goals for a Stacking Program Were: 
 

• Maintain an economically viable and sustainable fishery 
• Retain an opportunity for new entrants 
• Retain 150,000 pots as a cap for fleet 
• Retain a simple tier structure 
• Minimize the activation of gear not in use 
• Keep (or improve) the enforceability of pot limit rules 

   
The participants acknowledged at the outset of the Summit that there are 
now a minority of permit holders in need of a pot stacking program.  With 
a strong majority in favor of status quo, the participants nevertheless, 
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actively participated in the process to see if there was a pot stacking 
option that would be workable to provide an additional tool for businesses 
to adjust to the new pot limit program and still meet the stacking program 
goals endorsed by the Summit.  It is clear that there have been many 
permit holders who have already used the permit transfer mechanism to 
adjust.  Therefore, the Summit participants recognized there are a few 
who cannot use this tool due to the boat size restrictions, etc.  Every effort 
was made to advise the Summit participants to refrain from changing the 
basic structure of the pot limit regulation in the design of a stacking 
program.  However many proposals did have this result and therefore 
ultimately did not have Summit support.  In the end, it was clear that the 
status quo alternative prevailed with strong Summit support.  But the 
Summit members did support liberalizing the permit transfer wait period 
from five years to 18 months in permanent rule in October.  Many 
participants stated a need to comprehensively evaluate the pot limit 
program at the three year mark before stacking or other pot limit changes 
are made. 
 

STAFF 
RECOMMENDATION 
 

No recommendation.  This is an informational briefing only. 

 
 

 

I move to amend OAR 635-005-0055 and 635-006-1015 through 1110 as 
recommended by staff and listed in Attachment 7 of the staff report. 
 

DRAFT MOTION 
 
 
 
EFFECTIVE DATE October 12, 2007. 
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