
Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 

The fish passage statute adopted in 2001, authorizes the Oregon Fish and 
Wildlife Commission (Commission) to excuse the requirements to install 
fish passage at artificial obstructions by two methods.  The Commission 
can grant a "waiver" if an alternative to fish passage is provided that 
results in a net benefit to native migratory fish.  The Commission can also 
grant an "exemption" if the Commission, a) finds that a lack of fish 
passage has been effectively mitigated, b) has granted a legal waiver for 
the artificial obstruction, or c) finds there is no appreciable benefit to 
providing fish passage.  The Commission adopted administrative rules for 
waivers and exemptions (OAR 635-412-0025) in March 2003, with minor 
revisions in January 2006, which delegated some authority for decisions 
to Oregon Department of Fish and Wildlife (ODFW) staff, primarily 
based on the distance of affected stream.   
 
The Oregon Department of Transportation (ODOT) is requesting 
exemptions from fish passage requirements for a bridge being replaced by 
double culverts on Greasewood Creek (Umatilla Sub-Basin) near the 
town of Helix and a culvert being significantly repaired on Dry Creek 
(Walla Walla Sub-Basin) near Milton-Freewater.  The stream distance 
affected by each of these two sites is greater than 1 mile, so 
administrative rules require the Commission to approve or deny the 
exemption requests. 
 

PUBLIC 
INVOLVEMENT 
 

• The exemption requests will be presented to the Fish Passage Task 
Force at their February 21, 2007 meeting in Salem. The Task Force is 
composed of nine members.  Water users, fishing/conservation 
interests, and the public-at-large are each represented by three 
members.  Task Force meetings are open to the public.  Task Force 
recommendations will be conveyed to the Commission. 

• As required by administrative rule, in addition to the Fish Passage 
Task Force, the Umatilla Basin Watershed Council, Walla Walla 
Basin Watershed Council and the Umatilla Soil and Water 
Conservation District will be notified of the exemption requests, 
provided information on them, and given the opportunity to comment 
at least three weeks prior to the Commission meeting. 

• The Commission meeting at which approval is being sought (March 
16, 2007 in Salem) is a public meeting.  Commission meetings are 
announced to interested individuals, on the web and to the media.  
Commission meetings are open to the public and the public has the 
opportunity to testify about this request.   

 
ISSUE 1 
 

ODOT Request for a Fish Passage Exemption on Greasewood Creek 

ANALYSIS 
 

ODOT's exemption application (Attachment 2) describes the site and 
other information on Greasewood Creek.  ORS 509.585(9)(a)(C) 
authorizes the Commission to approve exemptions to the requirement for 
fish passage if the Commission finds there is no appreciable benefit to 



providing fish passage.  As indicated in the benefit analysis completed by 
staff (Attachment 3), there would be no appreciable benefit to providing 
fish passage at this location, and an exemption is appropriate. 
 

OPTIONS 
 

1.  Approve ODOT's request for a fish passage exemption on Greasewood 
Creek and add this artificial obstruction to the list of exemptions. 

2.  Deny ODOT's request for a fish passage exemption. 
 

STAFF 
RECOMMENDATION 
 

Staff recommends approval of the ODOT fish passage exemption request 
for a road crossing on Greasewood Creek and addition of this site to the 
list of exemptions. 

 
ISSUE 2 
 

ODOT Request for a Fish Passage Exemption on Dry Creek 

ANALYSIS 
 

ODOT's exemption application (Attachment 4) describes the site and 
other information on Dry Creek.  ORS 509.585(9)(a)(C) authorizes the 
Commission to approve exemptions to the requirement for fish passage if 
the Commission finds there is no appreciable benefit to providing fish 
passage.  As indicated in the benefit analysis (Attachment 5) completed 
by staff, there would be no appreciable benefit to providing fish passage 
at this location, and an exemption is appropriate. 
 

OPTIONS 
 

1.  Approve ODOT's request for a fish passage exemption on Dry Creek 
and add this artificial obstruction to the list of exemptions. 

2.  Deny ODOT's request for a fish passage exemption. 
 

STAFF 
RECOMMENDATION 
 

Staff recommends approval of the ODOT fish passage exemption request 
for a culvert on Dry Creek and addition of this culvert to the list of 
exemptions. 

 
 
 
 

DRAFT MOTION 
 
 
EFFECTIVE DATE 

I move to grant ODOT statutory exemptions from fish passage requirements 
for the culverts described on Greasewood Creek and Dry Creek. 

 
March 16, 2007 


