
Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 
 
 
 
 
 
 
 
 

In April and August of 2006, the Commission adopted rules establishing 
renewal requirements for the sardine limited entry permits, and 
determining which prior participants were allowed into the limited entry 
fishery.  The Secretary of State’s notice of permanent rulemaking had 
inadvertently left off the form a statutory requirement set by the 
legislature for rules adopted in 2006. The notice did not include required 
text on the form which requests public comment on whether the 
substantive effect of the rules could be accomplished with less adverse 
effect on business. In September, the Commission readopted those rules 
as temporary rules because the Attorney General’s office advised that the 
defective notice may have made the originally adopted rules invalid, but it 
felt that the policy decisions it had made should still apply to the 2006 
season.  Staff then filed a corrected notice with the Secretary of State for 
permanent rulemaking, and now proposes that the temporary rules be 
converted to permanent rules, as originally adopted with the exception of 
two clarifications. 
 
The second part of this agenda item asks the Commission to exercise its 
authority under its administrative rules to grant a waiver of the landings 
requirements for the sardine industry for 2006 that would otherwise be 
required to renew these permits for 2007.   
 
Finally, staff asks the Commission if they would like to pursue 
administrative rule changes that would remove all sardine landing 
requirements as a condition of permit renewal, as some in the industry 
have requested during public comment on the industry-wide waiver issue.  
 

PUBLIC INVOLVEMENT 
 
 
 
 
 
 

The Commission received eight letters requesting an industry-wide 
waiver of the annual landing requirements. ODFW staff held a public 
meeting with the sardine industry via conference call on November 16th, 
2006 to discuss the 2006 fishery, the requests for an industry-wide 
waiver of 2006 landings, and the minimum landing renewal requirements 
in general. 13 participants (2 Sardine Advisory Board members, 5 permit 
holders, 6 processor representatives) participated in the call. Written 
comments were also solicited and received. (Attachment 6) 

ISSUE 1 
 

Whether to adopt the regulations establishing the sardine limited entry 
fishery currently in place as temporary rules by permanent rule, with two 
clarifications.  
 

ANALYSIS 
 

Staff now proposes that the sardine limited entry rulemaking from April 
and August be re-adopted as permanent rules so that the permit holders 
from 2006 will be allowed to renew their permits for 2007, under the 
same terms and conditions as specified when the Commission first 
established and then adjusted this fishery.  The proposed rules found in 
Attachment 4 establish that system by permanent rule, with a few minor 
editorial changes for clarification, but no change in substance.  While 
technically speaking, the Commission is now asking for public comment 



on how the substance of these rules can be accomplished with less 
adverse effect on business, the Commission did consider this point when 
it had originally adopted the rules in April and August, and the staff does 
not believe that its original analysis of this point has changed so as to 
warrant a change in the program as it was amended on those occasions.  
The rules as proposed in Attachment 4 establish the same 2006 permit 
holders as eligible to renew their permits in 2007 with the same renewal 
conditions.   
 
The first of the two proposed clarifying changes relates to the removal of 
the cap on the number of permits currently allowed in OAR 635-006-
1015(1)(m)(C), and thus able to renew their permits, since the total 
number of permits is capped by the number of permit holders who met the 
Commission’s eligibility requirements.  After the August meeting, that 
number is 26, rather than 20 as currently specified in the rule, and staff 
proposes to remove the inconsistent reference to the 20 permit cap. 
 
The second issue relates to a clarification of the rule authorizing the 
Commission to grant a waiver of the landing requirements (OAR 635-
006-1075(1)(k)(E)) to specify that the waiver must be granted industry-
wide, rather than to a subset of the industry, which the Commission would 
be authorized to do under the current rule language.  Staff proposes the 
change to be consistent with the intent expressed in the original exhibit 
for this rule.   In addition, allowing the waiver to be exclusively industry-
wide vs. for a subset of the industry will assure that individual permittees 
could not both ask for :  1) an “unusual market conditions” waiver for 
themselves alone and to also  2) request an individual waiver under the 
rule that permits the Commission to waive the landing requirements for 
individuals based on “illness, injury or circumstances beyond the control 
of the permit holder.” (OAR 635-006-1075(1)(k)(D))  
 
We understood from the Commission’s original adoption of this rule that 
it was always intended to apply industry-wide, and this change reflects 
more accurately what we believed to be the staff and  the Commission’s 
original intent. 
 

OPTIONS 
 

1. Adopt rules proposed in Attachment 4 to convert the current 
sardine limited entry permit renewal system from temporary rules 
to permanent rules, with clarifications proposed by staff. 

2. Adopt sardine limited entry renewal requirements as adopted in 
the temporary rules without clarification. 

3. Status quo: Temporary rules would automatically expire in March 
and the only renewal requirements for sardine limited entry 
permits would relate to timely submission of the application and 
log book. 

STAFF 
RECOMMENDATION 
 

 
Option 1. 



ISSUE 2 
 

Whether to grant an industry-wide waiver of minimum landings for 
renewal of 2006 sardine permits based on unusual 2006 sardine market 
conditions. 
 

ANALYSIS 
 

In adopting requirements to renew permits at the April, 2006 OFWC 
meeting, Commissioners stated that their goal is to assure that permits are 
actively used and not held, inactive, for speculative purposes.  A concern 
expressed by some industry members at the April meeting was the 
uncertainty in the resource availability or the reliability of newly-
developing sardine markets.  For example, if sardines are low in 
abundance for a year or are the wrong size or oil content for the existing 
markets, many permittees might be unable to meet minimum landing 
requirements.  Therefore, the rule included a provision authorizing the 
Commission to waive the minimum annual landing requirements for any 
particular year due to “unusual market conditions” (based on petition by 
the industry).  
 
The Commission received eight letters requesting an industry-wide 
waiver:  three from permit holders that did not meet the minimum landing 
requirements, and five from processor representatives (Attachment 6).  Of 
the eight letters, seven specifically asked for a waiver of the 2006 
minimum landing requirements due to poor market conditions.   
 
SUMMARY OF SARDINE “MARKET CONDITIONS”:  Over the 
recent history of the Oregon sardine fishery, the market and product 
availability has fluctuated from year to year.  Sardine markets are world-
wide with product sold as bait, food for fish, or human consumption, and 
each use or market requires fish of a particular size and oil content.  Each 
year, the size and oil content of fish off the West Coast has changed 
unpredictably, and continues to change over the course of the season.  
Each processor has arranged for different markets for sardines, so fishers 
contracting with a particular processor may be able to sell their product 
only during a part of the season when the size and oil content meet their 
processor’s market(s), if that occurs at all.  Indeed, the nature of sardine 
market fluctuations may be an ongoing condition in to the future.  In 
2006, most processors had a large carryover of product from 2005, which 
was the largest production year for this fishery.  The typical price paid for 
sardines was six cents per pound.  Sardine prices have been stable ranging 
from five to six cents per pound since 2000.  Prices have been six cents 
per pound since 2004. Because of product carryover, or perhaps for other 
reasons, a number of permit holders did not have contracts with 
processors and thus did not have a market for their catch in 2006.   
 
This fishery has been operating only for six years (in its current 
incarnation; commercial sardine fishery activity occurred last in Oregon 
in the early 1940’s).  Some processors indicated that this season is 
unusual in that many fish caught and sold in 2005 still remained in 
buyers’ freezers, thereby reducing the market demand for newly-caught 
fish.  Also, a Japanese sardine fleet fishing domestically (in Japan) in 
2006, combined with competition from large catches of squid and North 
Atlantic herring, further reduced marketability of Oregon’s Pacific 
sardine products (which have gone primarily to the Japanese longline tuna 



fleet in recent years).   
 
The 2006 Oregon sardine fishery saw the second-highest harvest on 
record since the current Oregon fishery began. The fishery typically 
begins in early- to mid-June; however, in 2006, it started in late June and 
landings peaked later than usual, in September.  A comparison of 
landings, number of vessels and permit renewal percentage from 1999 
through 2006 is provided in Attachment 5, Table 1.  Monthly landings 
from 1999 through 2006 are shown in Table 2 of Attachment 5. The 
landing and production statistics provided in Tables 1 and 2 suggest that 
total catch and the timing of the catch in 2006 was within the overall 
range of this fishery.   
 
A total of eight (of 26) permit holders did not meet the minimum landing 
requirements in 2006.  Of these eight permits, five were among the 
“original” 20 limited entry permit holders.  In August of 2006, the 
Commission increased the number of available limited entry sardine 
permits from 20 to 26 and these permits were available to fishers on 
August 7th.  One of the “new” permit holders made the required minimum 
landings, two qualified by transferring their permit to another vessel, and 
three did not meet the minimum landing requirements. New permit 
holders that did not meet the minimum landing requirements stated that 
they received their permits too late in the season to participate in the 
fishery.  
 
WHAT ARE UNUSUAL MARKET CONDITIONS? 
 
Viewed from one perspective, the market conditions for 2006 are what we 
would expect for a fishery that continues to develop and may be 
considered normal market conditions.  It is in the nature of markets in our 
economic system to fluctuate from year to year.  If the Commission 
believes that even under normal market conditions, some permit holders 
may not get contracts with processors, or may choose, for other reasons, 
not to participate in the fishery, the rule precludes the Commission from 
granting a waiver of the landing requirements.  In addition, the supply and 
end markets for sardines will always be subject to annual fluctuation 
which has and will affect the market as a whole. 
 
Viewed from another perspective, the market conditions for 2006 were 
unusual, in that the Commission assumed when it added the six additional 
permits to the fishery in 2006 that the usual market conditions would 
create a market for the fleet’s catch.   However it may be that the six 
additional permits, in addition to the large carryover of sardines from 
2005, or the particular size and oil content of the available fish, may have 
changed the prediction of available supply in a way that may have created 
unusual market conditions.  As noted above, when the Commission 
adopted this rule, the unpredictable nature of newly developing markets 
was one of the factors leading to the rule, so presumably the Commission 
assumed that until the markets stabilized, we would expect to see some 
level of “unusual” market conditions in most years.  The 2006 season 
started later than normal and the size of the fish was a limiting factor in 
most markets.  From this perspective, the Commission may conclude that 



2006 did have unusual market conditions and should waive the landing 
requirements under the rule. 
 
If the Commission does not find that 2006 had unusual market conditions 
sufficient to warrant a waiver of the landing requirements, individual 
cases could be addressed through the appeals process in which the 
Commission can grant requests on a case by case basis for waivers of 
renewal requirements due to illness, injury, or circumstances beyond the 
control of the permit holder.  
 
Note that there is draft legislation for the 2007 Session which will convert 
appeals for Commission/rule-established limited entry permit appeals to a 
Commercial Fishery Appeals Board process, and not the Commission.  
This will be consistent with the appeals process for legislatively 
established limited entry permit programs.  
 
 
SUMMARY OF PUBLIC INPUT:   13 industry members were on an 
industry conference call to receive feedback on the waiver requests.  In 
addition, we received 8 written comments (Attachment 6).  
 
From the perspective of permit holders only:  a total of 22 permit holders 
responded and of those, eleven supported an industry wide waiver and ten 
did not support the waiver.  Of non-permit holders, including processors 
without permits, nine responded.  Six supported an industry-wide waiver 
and three opposed.  The six supporting the waiver were processors and 
the three opposing were two processor representatives and one vessel 
operator. A summary of public comments can be found on the first page 
of Attachment 6. 
 
During the November 16th conference call, some permit holders reiterated 
their belief that the markets prior to the start of the 2006 season were 
inadequate to support 26 permits.  Some individuals commented that 
other fisheries were simply more profitable for them to participate in than 
the Oregon sardine fishery was in 2006. 
 
Lastly, the OFWC did not provide disposition in rule for permits that do 
not make landing requirements in the sardine fishery.   The Commission 
postponed the establishment of criteria for a lottery when setting up the 
initial limited entry regulations.  Clearly the appropriate number of 
permits for this fishery has been an ongoing subject of debate.   In order 
to establish a mechanism to reissue un-renewed permits, a minimum 
permit number needs to be established.  Then a lottery may be established 
by rule, to occur once the number of permits drops below that minimum 
number.  Absent that regulation, if current permit holders do not meet the 
minimum landing requirement, and do not receive a waiver through the 
individual appeal process, the rules do not provide for re-issuance of those 
permits. 
 
Although staff have had a difficult time assessing the specific impact of 
2006 market conditions on this fishery, we believe that due to the 
initiation of the limited entry program, the unsettled nature of this fishery, 



the delay in the start of the fishery, the variation in the supply and quality 
of the fish available for harvest, and the addition of permit holders mid-
season, that the Commission can and should grant the landings 
requirement waiver based on unusual market conditions. 
 
Regardless of whether the Commission decides to waive the landing 
requirements this year, we would propose that staff be directed to do the 
following: 
 
1.  For use in future years, direct staff to re-evaluate the feasibility of an 
industry-wide waiver based on “unusual market conditions”.  Staff will 
develop alternatives through discussions with the industry and as well as 
with the Washington Department of Fish and Wildlife, which is also 
questioning the implementation and feasibility of a similar regulation.  
 
2.  Direct staff to work with industry to establish a minimum number of 
permits for this fishery and present the OFWC with recommendations on 
an effective lottery system to address the disposition of future available 
permits.   
 

OPTIONS 
 

1. Grant an industry-wide waiver of the annual minimum landing 
requirements for renewal of 2006 limited entry sardine fishery 
permits. 

 
2. Do not grant an industry-wide waiver. 
 

STAFF 
RECOMMENDATION 
 

Option 1, and in addition that the commission direct staff as follows:    
 

A.  Re-evaluate the feasibility of this industry-wide waiver for 
“unusual market conditions” as a management tool for this.   Staff will 
develop alternatives through discussions with the industry as well as 
with the Washington Department of Fish and Wildlife. 
 
B.  Direct staff to work with industry to establish a minimum 
number of permits for this fishery and present the OFWC with 
recommendations on an effective lottery system to address the 
designation of future available permits.   

 
ISSUE 3 
 

 
Whether to remove the minimum landing requirements altogether. 
 

ANALYSIS 
 

Any requirements for limited entry permit renewal will inevitably result 
in some individual requests for waivers.  Public comment received 
during the November 16th industry conference call and through written 
correspondence indicated general support (18 of 26 respondents support 
removal) for removing the minimum landing requirements altogether.  
However, removing the requirements would be counter to the 
Commission’s stated goal of assuring that permits are used and not held 
inactive or only minimally active, for speculative purposes.  Without 
minimum landing requirements, the only way inactive permits would 
be turned over is through sale by the permit holder on transfer, 



voluntary return of the permit to the Department or inadvertent failure 
to renew the permit in a timely manner, or by being unable to qualify 
under the Commission rule stating that by Jan 1, 2008 the permit holder 
must own or operate a vessel to which the permit is assigned. 

Industry members also suggested modifying the renewal requirements 
to apply on a biennial, rather than annual, basis.  This could reduce the 
number of requests for waivers by allowing for a year of "unusual 
circumstances," for individuals or for the industry as a whole.  
However, it would take longer for inactive permits to become available 
for re-issue.  Annual requirements will likely result in more waiver 
requests, but also allow for faster turnover of inactive permits.   

 

OPTIONS 
 

1. Status quo (Retain the annual minimum landing requirements 
for renewal of a limited entry sardine permit). 

2. Remove rule (removes minimum landing requirements). 

3. Amend rule to change from annual requirement to biennial. 

 
STAFF 
RECOMMENDATION 
 

1. Option 1. (Status quo) 

 
 

 

I move to amend OAR Chapter 635, Division –006, rules-1015, 1035 and -
1075 as shown in Attachment 4 and to grant/(not grant) a waiver of the 
landing requirements otherwise required to allow permit holders to renew 
their permits for 2007, based on unusual market conditions;  

DRAFT MOTION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AND:  
Direct staff to: 
1.  Re-evaluate the feasibility of an industry-wide waiver based on “unusual 
market conditions”.  Staff will develop alternatives through discussions with 
the industry and with the Washington Department of Fish and Wildlife.  
 
2.  Work with industry to establish a minimum number of permits for this 
fishery and present the OFWC with recommendations on a lottery system to 
address the disposition of future available permits.   

 
 
 

EFFECTIVE DATE January 11, 2007 



Attachment 4 
 

635-006-1015  

Requirement for Permit  

(1) The following provide general requirements for permits:  

(a) Gillnet salmon -- see ORS 508.775;  

(b) Troll salmon -- see ORS 508.801 and 508.828;  

(c) Shrimp -- see ORS 508.880 and 508.883;  

(d) Scallop -- see ORS 508.840 and 508.843;  

(e) Roe-herring:  

(A) It is unlawful for an individual to operate a vessel in the Yaquina Bay roe-herring fishery without first 
obtaining a vessel permit issued pursuant to OAR 635-006-1035 through 635-006-1095;  

(B) It is unlawful for a wholesaler, canner or buyer to buy or receive roe-herring taken in the Yaquina Bay 
roe-herring fishery from a vessel for which the permit required by section (1)(e) of this rule has not been 
issued.  

(f) Sea Urchin:  

(A It is unlawful for an individual to take or attempt to take sea urchins for commercial purposes without 
first obtaining a permit issued pursuant to OAR 635-006-1035 through 635-006-1095;  

(B) It is unlawful for a wholesaler, canner, or buyer to buy or receive sea urchins taken in the sea urchin 
fishery from a person for which the permit required by section (1)(f) of this rule has not been issued.  

(g) Ocean Dungeness crab:  

(A) Except as provided under the reciprocity provisions of ORS 508.941(3) or section (F) below, it is 
unlawful for an individual to operate a vessel in the ocean Dungeness crab fishery without first obtaining 
a vessel permit issued pursuant to ORS 508.931 or 508.941. A Dungeness crab vessel permit is not 
required for vessels that are engaged solely in setting gear for a permitted vessel and which do not 
retrieve, retain or possess Dungeness crab.  

(B) If the Commission establishes a vessel crab pot limitation or allocation system beyond the 2002-03 
ocean crab season, August 14, 2001 is the control date for eligibility criteria related to past participation in 
the ocean fishery.  

(C) In addition to certifying that the vessel is free of crab on November 30 each year, as required by OAR 
635-005-0045(1), each vessel operator must declare and certify on the Oregon hold inspection 
certification form the maximum number of pots that will be used in that season's fishery before fishing.  



(D) A single delivery license may not be substituted for an ocean Dungeness crab permit. Once a vessel 
has obtained an ocean Dungeness crab permit, Dungeness crab may be landed by the vessel using a 
combination of an ocean Dungeness crab permit and a single delivery permit in lieu of a commercial 
fishing and boat license. However, crab may not be landed more than twice in any one crab season using 
single delivery permits.  

(E) Effective December 1, 2006, the number of crab pots allocated to a permit required under section (A) 
above will be determined as follows:  

(i) The allocation will be based on documented landings of Ocean Dungeness crab into Oregon, 
Washington (excluding landings from the Puget Sound Fishery), or California, using valid Oregon fish 
receiving tickets, or equivalent valid documents from the states of Washington or California, from 
December 1, 1995 through August 14, 2001;  

(ii) The crab pot allocation will be the highest number of pots the vessel qualifies for during the six 
qualifying seasons, December 1 of one year through September 15 of the next year (except through 
August 14, in 2001);  

(iii) A crab pot allocation of 200 shall be assigned to a permit with landings less than 15,020 pounds in 
the 1995 to 1996 season, and 4,010 pounds in the 1996 to 1997 season, and 5,170 pounds in the 1997 to 
1998 season, and 7,083 pounds in the 1998 to 1999 season, and 13,160 pounds in the 1999 to 2000 
season, and 8,940 pounds in the 2000 to 2001 season;  

(iv) A crab pot allocation of 300 shall be assigned to a permit with minimum landings of 15,020 pounds 
in the 1995 to 1996 season, or 4,010 pounds in the 1996 to 1997 season, or 5,170 pounds in the 1997 to 
1998 season, or 7,083 pounds in the 1998 to 1999 season, or 13,160 pounds in the 1999 to 2000 season, or 
8,940 pounds in the 2000 to 2001 season; and  

(v) A crab pot allocation of 500 shall be assigned to a permit with minimum landings of 89,020 pounds in 
the 1995 to 1996 season, or 35,180 pounds in the 1996 to 1997 season, or 39,350 pounds in the 1997 to 
1998 season, or 49,450 pounds in the 1998 to 1999 season, or 78,400 pounds in the 1999 to 2000 season, 
or 37,030 pounds in the 2000 to 2001 season.  

(F) If a vessel does not have an Oregon crab permit required under section (A) above, but does have a 
California Dungeness Crab permit valid to fish off Oregon, the vessel may fish for Dungeness crab 
outside of three nautical miles off Oregon provided:  

(i) A request for an allocation is submitted as specfied by Oregon Department of Fish and Wildlife 
License Services, Salem;  

(ii) A crab pot allocation shall be assigned to their vessel as described in (E) above; and  

(iii) All crab pots and buoys must be marked as specified by OAR 635-005-0055(6).  

(h) Developmental Fisheries: See ORS 506.450 through 506.465 and OAR 635-006-0800 through 635-
006-0950.  

(i) July 1, 2001 is the control date to establish eligibility criteria for the purpose of future limited entry 
programs for the commercial groundfish fishery.  

(j) Black rockfish / blue rockfish / nearshore fishery -- see ORS 508.945.  



(k) Brine Shrimp:  

(A) It is unlawful to take or attempt to take brine shrimp for commercial purposes without first obtaining a 
brine shrimp fishery permit issued pursuant to OAR 635-006-1035 through 635-006-1095;  

(B) It is unlawful for a wholesaler, canner, or buyer to buy or receive brine shrimp taken in the brine 
shrimp fishery from a person for which the permit required by this rule has not been issued.  

(C) The Department may issue no more than three permits required by section (1)(k) of this rule.  

(l) Bay clam dive fishery:  

(A) It is unlawful:  

(i) To take or attempt to take bay clams, using dive gear, for commercial purposes from subtidal areas in 
any Oregon estuary without first obtaining a coast-wide bay clam dive fishery permit issued pursuant to 
OAR 635-006-1025 through 635-006-1095;  

(ii) To take or attempt to take bay clams, using dive gear, for commercial purposes from subtidal areas in 
Oregon estuaries south of Heceta Head without first obtaining a south-coast bay clam dive fishery permit 
issued pursuant to OAR 635-006-1025 through 635-006-1095; 

(iii) For a wholesaler, canner, or buyer to buy or receive bay clams taken in the bay clam dive fishery 
from a vessel or person not issued the permit required by this rule. 

(iv) To take or attempt to take bay clams where more than two divers operating from any one boat were in 
the water at the same time or where more than two persons without permits, excluding persons authorized 
by the Department for the performance of official duties, were on board any boat while harvesting, 
possessing, or transporting bay clams.  

(B) The Department may not issue more than ten coast-wide permits required by section (1)(l)(A)(i) of 
this rule and five south-coast permits required by (1)(l)(A)(ii) of this rule.  

(C) Permits may be issued to individuals or to vessels, designated at the beginning of the year. 
Designation may not change during the year.  

(m) Sardine fishery:  

(A) It is unlawful for an individual to operate a vessel in the Sardine fishery without first obtaining a 
vessel permit issued pursuant to OAR 635-006-1035 through 635-006-1095. The sardine fishery permit is 
not required for vessels to retain sardines as incidental catch in other fisheries.  

(B) It is unlawful for a wholesaler, canner or buyer to buy or receive sardines taken in the Sardine fishery 
from a vessel for which the permit required by section (1)(m)(A) of this rule has not been issued.  

(C) The Department may not issue more than 20 permits required by section (1)(m)(A) of this rule.  

(D) The Sardine Advisory Group as defined under OAR 635-006-1065 may advise the Commission on 
increasing the number of permits, developing criteria for issuing the new permits, and other regulations 
concerning the sardine fishery.  



(ED) By January 1, 2008, vessels permitted under section (1)(m)(A) of this rule shall be operated or 
owned by the permit holder.  

(2) The permits required by section (1) of this rule are in addition to and not in lieu of the commercial 
fishing and boat license required by ORS 508.235 and 508.260.  

(3) No vessel may hold more than one vessel permit for a given fishery at any one time.  

(4) If permits are issued on an individual basis, no individual may hold more than one permit for a given 
fishery at any one time.  

(5) Unless otherwise provided, permits must be purchased by December 31 of the license year.  

(6) No vessel permit may be transferred away from a vessel without the lien holder's written permission.  

(7) Applications for permits shall be in such form and contain such information as the Department may 
prescribe. Proof of length of a vessel may be required at the time of application.  

Stat. Auth.: ORS 506.119  
Stats. Implemented: ORS 506.109, 506.129 & 508.921-508.941  
Hist.: FWC 3-1996, f. 1-31-96, cert. ef. 2-1-96; FWC 64-1996, f. 11-13-96, cert. ef. 11-15-96; DFW 92-
1998, f. & cert. ef. 11-25-98; DFW 103-2001, f. & cert. ef. 10-23-01; DFW 95-2002, f. & cert. ef. 8-27-
02; DFW 112-2003, f. & cert. ef. 11-14-03; DFW 137-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 139-2005, 
f. 12-7-05, cert. ef. 1-1-06; DFW 45-2006, f. 6-20-06, cert. ef. 12-1-06; DFW 74-2006, f. & cert. ef. 8-7-
06; DWF 96-2006(Temp), f. & cert. ef. 9-8-06 thru 3-6-07; DFW 97-2006(Temp), f. 9-8-06, cert. ef. 9-9-
06 thru 3-7-07  

 

635-006-1035  

Eligibility Requirements for a Permit  

Eligibility for a limited entry permit is as follows:  

(1) Gillnet salmon -- see ORS 508.784.  

(2) Troll salmon -- see ORS 508.810.  

(3) Shrimp -- see ORS 508.886 and 508.895.  

(4) Scallop -- see ORS 508.852.  

(5) Roe-herring -- The ODFW shall issue a permit as per ORS 508.765:  

(a) By renewal of previous year's permit;  

(b) Through the lottery if a lottery is held in accordance with OAR 635-006-1085.  

(6) Sea Urchin -- An individual licensed as a commercial fisherman under ORS 508.235 is eligible to 
obtain the permit required by OAR 635-006-1015:  



(a) By renewal of previous year's permit; or  

(b) Through the lottery if a lottery is held in accordance with OAR 635-006-1085; or  

(c) Through a duly authorized medical transfer of an existing permit in accordance with OAR 635-006-
1095;  

(d) By combining three currently renewed permits into one new permit as provided in OAR 635-006-
1095.  

(7) Ocean Dungeness crab:  

(a) See ORS 508.931;  

(b) For the purposes of eligibility for the ocean Dungeness crab fishery permit, a boat which received a 
license waiver issued pursuant to ORS 508.808 shall be considered as having possessed a boat license for 
that year;  

(c) ORS 508.931 and 508.941 require that the vessel be previously licensed in accordance with ORS 
508.260 for the purposes of initial eligibility for an ocean Dungeness crab fishery permit. A single 
delivery license may not be substituted for a boat license for this purpose.  

(8) Black rockfish/blue rockfish/nearshore fishery -- see ORS 508.947.  

(9) Brine Shrimp -- A commercial fisherman licensed under ORS 508.235 is eligible to obtain the permit 
required by OAR 635-006-1015:  

(a) By renewal of previous year's permit; or  

(b) If issued a brine shrimp permit under the Developmental Fisheries Program prior to 2004.  

(10) Bay clam dive fishery -- An individual licensed as a commercial harvester under ORS 508.235 or a 
vessel is eligible to obtain the permit required by OAR 635-006-1015:  

(a) For a south coast bay clam dive permit for the year 2006, if a bay clam south-coast dive permit was 
issued to the individual or vessel under the Developmental Fisheries program (OAR 635-006-0900) in 
2005 and lawfully made five landings consisting of at least 100 pounds each landing or an annual total of 
2,500 pounds of bay clams, using dive gear in Oregon in 2005; or  

(b) For a coast wide bay clam dive permit for the year 2006, if a bay clam coast-wide dive permit was 
issued to the individual or vessel under the Developmental Fisheries program (OAR 635-006-0900) in 
2005 and lawfully made five landings consisting of at least 100 pounds each landing or an annual total of 
2,500 pounds of bay clams, using dive gear in Oregon in 2005.  

(c) After 2006, by renewal of the previous years' permit and satisfaction of the requirements in OAR 635-
006-1075(1)(j).  

(11) Sardine fishery:  

(a) An individual or entity is eligible to obtain the vessel permit required by OAR 635-006-1015:  



(A) If issued a sardine permit under the Developmental Fisheries Program (OAR 635-006-0900) in 2005; 
and  

(B) Lawfully made landings of sardines into Oregon in 2003 and 2004; and  

(C) Lawfully landed:  

(i) At least 1,500 mt or 35 deliveries in any one year from 2000 through 2004; or  

(ii) A total of 100 deliveries of sardines into Oregon in 2000 through 2004.  

(b) If the number of permits issued under section (11)(a) of this rule is less than 20, enough permits to 
reach a total of 20 may be issued under section (11)(c) of this rule to vessels in order of highest total 
number of deliveries during 2000-2004.  

(c) An individual or entity is eligible to obtain the vessel permit under (11)(b) of this rule if the vessel for 
which applications is made:  

(A) Was not issued a permit under section (11)(a) of this rule; and  

(B) Lawfully made landings of sardines into Oregon in 2003 and 2004; and  

(C) Lawfully landed:  

(i) At least 1,500 mt or 35 deliveries in any one year from 2000 through 2004; or  

(ii) A total of 100 deliveries of sardines into Oregon in 2000 through 2004  

(d) In addition to those Sardine Fishery Permits previously issued by the Department in calendar 
year 2006, the Oregon Department of Fish and Wildlife shall issue a Sardine Fishery Permit to any 
individual or entity, if that individual or entity held a legally qualified Oregon Developmental 
Fisheries Permit for Sardines on August 1, 2005, provided that neither the individual or entity has 
been previously issued an Oregon Sardine Fishery Permit in 2006.  

Stat. Auth.: ORS 506.119 
Stats. Implemented: ORS 506.109 
Hist.: FWC 3-1996, f. 1-31-96, cert. ef. 2-1-96; FWC 64-1996, f. 11-13-96, cert. ef. 11-15-96; DFW 11-
2003(Temp), f. & cert. ef. 2-10-03 thru 6-30-03; DFW 112-2003, f. & cert. ef. 11-14-03; DFW 137-2005, 
f. 12-7-05, cert. ef. 1-1-06; DFW 139-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 74-2006, f. & cert. ef. 8-7-
06  

 

 

635-006-1075  

Renewal of Permit  

(1) An individual who obtained a limited entry permit may renew the permit as follows:  



(a) Gillnet salmon -- see ORS 508.781;  

(b) Troll salmon -- see ORS 508.807;  

(c) Shrimp -- see ORS 508. 892;  

(d) Scallop -- see ORS 508.849;  

(e) Roe-herring permit -- Permits may be renewed by submission to the Department of a $75 fee and a 
complete application;  

(f) Sea Urchin permit:  

(A) Permits may be renewed by submission to the Department of a $75 fee and a complete application 
date-stamped or postmarked by January 31 of the year for which renewal is sought; and  

(B) The permittee shall have annually lawfully landed 5,000 pounds of sea urchins in Oregon. If a 
permittee obtained a permit later than January of the prior year (because the permit was obtained through 
the lottery, or as a result of Permit Board actions or surrender of a permit by a permit holder), the 
permittee shall not be required to make the 5,000 pound landing by the following January. Instead, at the 
next renewal thereafter, the permittee shall be required to demonstrate that the 5,000 pound landing 
requirement was fulfilled during the first full year (twelve-month period) in which the permit was held.  

(g) Ocean Dungeness crab permit - see ORS 508.941. A permit which is not renewed by December 31 
lapses, and may not be renewed for subsequent years.  

(h) Black rockfish/blue rockfish/nearshore fishery -- see ORS 508.947.  

(i) Brine Shrimp permit:  

(A) Permits may be renewed by submission to the Department of a $75 fee and a complete application 
date-stamped or postmarked by January 31 of the year for which renewal is sought; and  

(B) The permittee shall have lawfully landed 5,000 pounds of brine shrimp in Oregon in the prior year.  

(j) Bay clam dive fishery:  

(A) Permits may be renewed by submitting to the Department a $75 fee and a complete application date-
stamped or postmarked by January 31 of the year for which renewal is sought and;  

(B) The permittee shall have lawfully made five landings consisting of at least 100 pounds each landing 
or an annual total of 2,500 pounds of bay clams, using dive gear in Oregon in the prior calendar year;  

(C) Logbooks required under OAR 635-006-1110 must be turned into an ODFW office by the application 
deadline for renewal of a permit.  

(D) If a permit is transferred under OAR 635-006-1095(10)(d), annual renewal requirements are waived 
in the year the transfer occurred.  

(k) Sardine fishery.  



To renew a sardine permit:  

(A) [Permits may be renewed by submitting to the Department a]A complete application date-stamped or 
postmarked by December 31 of the [permit year] year preceding the year for which the new permit is 
sought must be submitted to the Department;  

(B) Logbooks required under OAR 635-006-1110 must be turned into an ODFW office by the application 
deadline for renewal of a permit; and 

(C) The permittee shall have lawfully landed at least 10 landings of at least 5 mt each or landings 
totaling at least $40,000, based on ex-vessel price of sardines into Oregon.  

(D) The Commission may waive the landing requirements of section (C) of this rule if it finds that 
failure to meet those requirements was due to illness, injury, or circumstances beyond the control of 
the permit holder. Final Orders shall be issued by the Commission and may be appealed as 
provided in ORS 183.480 to 183.550.  

(E) The Commission may waive the landing requirements of section (C) of this rule on an industry-
wide basis for all limited entry sardine permit holders due to unusual market conditions. 

(2) An application for renewal in any limited entry fishery shall be considered complete if it is legible, has 
all information requested in the form, and is accompanied by the required fee in full. Any application 
which is not complete shall be returned, and unless it is thereafter resubmitted and deemed complete by 
January 31, the individual shall not be considered to have applied for renewal in a timely manner.  

(3) It is the responsibility of the permittee to ensure that an application is complete and is filed in a timely 
manner. Failure of the Department to return an application for incompleteness or of an individual to 
receive a returned application shall not be grounds for treating the application as having been filed in a 
timely and complete manner.  

Stat. Auth.: ORS 506.119 
Stats. Implemented: ORS 506.109, 506.129 & 508.921 - 508.941 
Hist.: FWC 3-1996, f. 1-31-96, cert. ef. 2-1-96; FWC 64-1996, f. 11-13-96, cert. ef. 11-15-96; DFW 92-
1998, f. & cert. ef. 11-25-98; DFW 112-2003, f. & cert. ef. 11-14-03; DFW 137-2005, f. 12-7-05, cert. ef. 
1-1-06; DFW 139-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 23-2006, f. & cert, ef, 4-21-06 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 5 
 

 
Table 1.  Oregon Sardine Landings 1999-2006 

 

Year 
Catch 
(mt) 

Rank 
by 

catch 
Number of 
Landings 

Rank by 
# 

landings 

Number 
of 

Vessels 

Number of 
Permits 
Issued 

Number of 
Renewals 

(2006 - Number 
of permits that 

qualify for 
renewal w/o 

waiver) 

Percent 
Renewed 

(2006 - Percent 
of permits that 

qualify for 
renewal w/o 

waiver) 

2006 36,680 2 786 3 18 

Original    20 
 

New    6 

15 
 

3 

75 
 

50 
2005 45,110 1 1,090 1 20 20 20 100 
2004 36,111 3 939 2 19 20 18 90 
2003 25,258 4 712 4 17 20 18 90 
2002 22,711 5 657 5 17 20 16 80 
2001 12,798 6 453 6 18 20 19 90 
2000 9,528 7 349 7 14 15 10 67 
1999 776 8 23 8 3 15 0 0 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Monthly landings by Year
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Table 2.  Landings (mt) of sardines into Oregon, by month, 1999-2006 

 
 
 
 
 
 


