
Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 

In July, 2006, the Commission adopted administrative rules establishing 
gear and harvest restrictions on the commercial and recreational razor 
clam fishery to reduce wastage of the razor clam resource.  The form used 
to file the Secretary of State’s notice of permanent rulemaking was 
missing a statement which was required due to a new law adopted by the 
Legislature in 2005 for rules adopted starting in 2006.  The notice did not 
include required text on the bottom of the form which requests public 
comment on whether the substantive effect of the rules could be 
accomplished with less adverse effect on business.  In September, the 
Commission readopted those rules as temporary rules because the 
Attorney General’s office advised that the defective notice may have 
made the originally adopted rules invalid.  Due to significant public input 
during the process preceding the original Commission action, the 
Commission expressed its intent that the original policy decisions and 
rules should still apply to the 2006 season and thereafter.  Temporary 
rules were adopted to prevent an interruption in the implementation of the 
new rules. Staff then filed a corrected notice with the Secretary of State 
for permanent rulemaking, and now proposes that the temporary rules be 
converted to permanent rules, as originally adopted. 
 

PUBLIC 
INVOLVEMENT 
 

• In 2005, ODFW convened a six member Razor Clam Advisory 
Committee with representation from sport and commercial 
harvesters, processors and community representatives to provide feedback 
and advice regarding razor clam resource issues. The committee met 
three times (May and October in 2005 and January 2006) in Astoria and 
assisted with the development of the proposed rules. 
 
• ODFW also held a public meeting on February 16, 2006 in Astoria to 
obtain feedback on the proposed regulations. There were 14 people who 
attended the meeting of which 12 were commercial harvesters, one 
recreational harvester and one fish processor. 
 
• OFWC received a staff briefing and public testimony when it originally 
approved the proposed permanent rules for the razor clam fishery at its 
July 7, 2006 meeting. 
 

ISSUE 1 
 

Whether to adopt the regulations establishing gear and harvest restrictions 
for the commercial and recreational razor clam fisheries currently in place 
as temporary rules by permanent rule. 
 

ANALYSIS 
 

Staff now proposes that the razor clam fishery rulemaking from July 2006 
be re-adopted as permanent rules, consistent with the Commission’s 
stated intent.  The proposed rules in Attachment 4 are identical to those 
approved by the Commission in July 2006. The Commission considered 
impact on business, communities, and the fisheries when it originally 
adopted the rules in July, and our specific request for comment on 
whether the effect of the rules can be accomplished with less adverse 
effect on business has not resulted in any evidence that the Commission’s 



original analysis should be reversed.  Nothing in our experience applying 
the rules or in the comments we received when these rules were originally 
adopted or since that time suggests that the Commission should reverse 
course and either abandon the razor clam rules, or fundamentally alter any 
of these provisions.  Staff reiterates (and incorporates by reference) the 
analysis it advanced on behalf of this system and these particular rules.  
Copies of the July 7, 2006 Commission Agenda Item staff report are 
available for those who wish to review that analysis. 
   
 

OPTIONS 
 

1.  Adopt rules proposed in Attachment 4 to establish gear and harvest 
restrictions on commercial and recreational razor clam fisheries. 

 
2.  Status quo:  Temporary rules would automatically expire in March and 

the gear and harvest restrictions would no longer apply. 
 

 
STAFF 
RECOMMENDATION 

Option 1. 

 
 

 

 

DRAFT MOTION 
 
 
EFFECTIVE DATE 

I move to amend OARs 635-005-0030, 635-005-0031, and 635-039-0090, as 
shown in Attachment 4.  
 
Upon filing. 


