
Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 

In June, 2006, the Commission adopted rules establishing a crab pot 
limitation program for the commercial ocean Dungeness crab fishery.  
The form used to file the Secretary of State’s notice of permanent 
rulemaking was missing a statement which was required due to a new law 
adopted by the Legislature in 2005 for rules adopted starting in 2006.  
The notice did not include required text on the bottom of the form which 
requests public comment on whether the substantive effect of the rules 
could be accomplished with less adverse effect on business.  In 
September, the Commission readopted those rules as temporary rules 
because the Attorney General’s office advised that the defective notice 
may have made the originally adopted rules invalid.  Due to significant 
pubic input during the process preceding the original Commission action, 
the Commission in September expressed its intent that the original policy 
decisions and rules should continue to apply to the 2006 season and 
thereafter.  Staff then filed a corrected notice with the Secretary of State 
for permanent rulemaking, and now proposes that the temporary rules be 
converted to permanent rules. 
 

PUBLIC 
INVOLVEMENT 
 

• July 27-28, 2005: Crab Industry Summit. Jointly sponsored by 
ODCC and ODFW. Fifty crabbers, processors, interested persons and 
state agency staff met for two days to discuss state jurisdiction to 200 
miles and potential pot limit plans. Every crab permit holder and 
processor was invited to the Summit and a summary of the results of the 
Summit was mailed to over 500 individuals. 
 
• October 7, 2005: At the OFWC meeting in Salem the Commission was 
briefed on Dungeness crab issues. This exhibit included a staff overview 
and public comment on the reasons for instituting a pot limit program and 
provided examples of two potential options. The Commission 
recommended continuing the process of preparing a pot limit program for 
implementation during the 2006-07 season and gave specific guidance for 
drafting of options for industry review: 
o Use only a few (2-3) tiers 
o Use the August 14, 2001 control date for plan criteria 
o Do not use declarations, i.e., use data that is reliable to establish 
pot allocations 
o Develop a buoy tag system for enforcement 
 
• January 24, 2006: Two draft pot limit proposals (Option A1: 100-300- 
500 pot tiers using only landings associated with the Oregon permit; 
and Option B1: 50/200 pots through February 1, then no pot limit) 
were mailed out for comment to over 650 individuals: permit holders, 
processors and interested persons for comment. The information was 
posted on the ODFW web site and a dedicated email address was 
provided for electronically sent comments. 
 
 



• February 6 and 7, 2006: Two two-hour teleconferences provided the 
fleet/processors with call-in opportunities to ask staff questions or to file 
comments on the proposals. Most participants called in while at sea 
crabbing. Number of participants: 29 
 
• February 17, 2006:  A 650-piece mailing was sent to all permit holders, 
processors and interested persons. This provided information on the 
revised crab pot limit process and Commission schedule. 
 
• February 28, 2006:  Deadline for written comments for the March 
OFWC meeting on the two draft crab pot proposals distributed in January. 
Over 280 separate pieces of correspondence/contacts were received and 
summarized by March 13th for the March OFWC meeting. Additional 
comments/correspondence received after that date were provided to the 
OFWC at their April 2006 meeting. With a total of 433 permits in this 
fishery, this is a very high level of participation and is indicative of the 
importance of this regulatory policy. 
 
• March 17, 2006:  The revised schedule and opportunities for additional 
comment were provided at the March OFWC meeting in Newport. 
Approximately 50 industry representatives testified. Commissioners 
provided additional guidance at this meeting (re-affirmed the use the 
control date for tier criteria, develop minor modifications, based on public 
comment, to original options for review in April). 
 
• March 31, 2006:  Mail out of a summary of the April 2006 OFWC staff 
report/recommendations (Same two options as in January (using all 
landings associated with the vessel holding the Oregon permit based on 
legal guidance) plus modifications to Options A1 and B1: Option A2: 
200-300-500 based on landings; Option A3: 200-300-500-600; and 
Option B2: 350 pots for all for first two months of the season.) These 
proposals were sent out for comment to over 600 individuals. 
 
• April 7, 2006:  Conference call opportunity to have staff answer 
questions and receive further comment from affected persons. Number of 
participants: 23. 
 
• April 14, 2006:  OFWC briefing and guidance to prepare for final 
action in June. The OFWC requested that option A2 be carried forward 
and that additional options be developed based on Commission guidance 
(detailed in next section).  Over 60 individuals provided testimony to the 
Commission at the April meeting. Their comments constituted a wide 
range of opinions on how a pot limit plan should be structured. Following 
the April Commission meeting.  ODFW staff has received over 160 
comments concerning pot limit issues and the new options proposed in 
the May mailing. 
 
• May 4, 2006:  A summary of final options based on the April 2006 
OFWC guidance was mailed to over 600 individuals. 
 
• May 10, 2006:  Conference call opportunity to have staff answer 



questions and receive further public comment. Number of participants: 32 
 
• June 9, 2006:  OFWC final action scheduled. OFWC received a staff 
briefing and significant public testimony. Comments and correspondence 
post-April 14th provided to the Commission.  OFWC originally approved 
permanent adoption of the rules. 
 

ISSUE 1 
 

Whether to adopt the regulations establishing a crab pot limitation 
program for the commercial ocean Dungeness crab fishery currently in 
place as temporary rules by permanent rule. 
 

ANALYSIS 
 

Staff now proposes that the commercial Dungeness crab fishery 
rulemaking from June 2006 be re-adopted as permanent rules, consistent 
with the Commission’s stated intent in September.  The proposed rules in 
Attachment 4 carry forward those approved by the Commission in June 
2006.  The Commission considered impact on business, communities and 
the fisheries when it originally adopted the rules in June and our specific 
request for comment on whether the effect of the rules can be 
accomplished with less adverse effect on business has not resulted in any 
evidence that the Commission’s original analysis should be reversed.  The 
administrative rules implementing the Commission’s pot limit system was 
upheld at least on an interim basis when the Court of Appeals denied a 
stay of the rules requested as part of an appeal challenging these rules.  
Staff reiterates (and incorporates by reference) the analysis it has 
consistently advanced on behalf of this system and these particular rules.  
Copies of the June 9, 2006 Commission Agenda Item staff report (and the 
prior staff reports which were referred to in that document) are available 
for those who wish to review that analysis. 
 

OPTIONS 
 

1.  Adopt rules proposed in Attachment 4 to establish a crab pot limitation 
program for the commercial ocean Dungeness crab fishery. 

 
2.  Status quo:  Temporary rules would automatically expire in March and 

the crab pot limitation program would no longer be in effect. 
 
 

STAFF 
RECOMMENDATION 

Option 1. 

 
 

 

 

DRAFT MOTION 
 
 
EFFECTIVE DATE 

I move to amend OARs 635-005-0055, 635-006-1015, and 635-006-1065, as 
shown in Attachment 4.  
 
Upon filing. 


